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Current Vopics. 

*UPT. HOWARD, of the Massachusetts 
General Hospital, says in a recent re- 

“We have been overrun with a cer- 
tain class of lawyers, who read the names of 
persons injured, in the papers, and who then 
get the power of attorney for the victims, 
many of whom are of an ignorant class, who 
then push the cases to a settlement, accepting 
small amounts in sometimes deserving cases, 
where, if the persons had had proper legal 
assistance they might have secured adequate 
damages for their injuries. This shyster 
business is worked in other than accident 
cases, and it should be stopped, not only for 
the sake of the victims but for the sake of 
reputable attorneys.” This evil is by no 
means a new one, and it is not confined to 
any particular locality, though most preva- 
lent in the large cities where the competi- 
tion is so fierce that many lawyers and mem- 
bers of other professions as well, resort to 
questionable practices to obtain a livelihood. 

“Ambulance chasers,” as they have been 
termed, not inappropriately, are all too com- 
mon; but the term does them an injustice, 
for they are ahead of the ambulances in 
‘many cases. Objectionable as is the prac- 
tice of interviewing the injured even before 
the surgeons have had an opportunity to at- 
tend to their injuries, this is not the most 
serious offense committed; they go nosing 
about for negligence cases and constantly 
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seek to stir up litigation, not hesitating to 
manufacture evidence when necessary, or to 
train witnesses to commit perjury when per- 
jury is needed in order to win a case. As 
to the remedy, it lies largely if not wholly in 
the hands of the profession, which, acting 
through its bar associations, can with the 
proper effort stamp out the evil practices re- 
ferred to. The individual lawyer, to whose 
attention such cases may be called owes it 
to himself and the honorable profession of 
which he is a member to report all such to 
his local association in order that speedy and 
definite action may be taken. In no other 
way does it seem possible to stamp out the 
evil. The suggestion has also been made 
that law schools should add to their curricula 
courses in legal ethics and general morals, 
and that law examiners should, as well as 
ascertaining the ability of the candidate to 
draw up a deed or to foreclose a mortgage, 
inquire into his sense of honesty and honor. 
This would be well enough, but could hardly 
be expected to remove much of the evils 
complained of. Every lawyer who engages 
in questionable practices of the sort referred 
to does so knowingly and deliberately; a 
few examples made of leading offenders 
would have a very salutary effect upon those 
who are inclined to deviate from the path of 
rectitude and honor, in order to gain a tem- 
porary pecuniary advantage. Let the bar 
associations act through efficient and ener- 
getic committees, and we shall soon hear less 
of the “ ambulance chasers.” 


Penologists have frequently noted as one 
of the greatest defects of the present system 
of administering criminal law the fact that 
practically no distinction is made between 
juvenile criminals and adult criminals. As 
a necessary result of this policy, young per- 
sons are not only judged by the same stand- 
ard as hardened professional criminals, but 
they are in addition brought into personal 
contact with them, with most demoralizing 
results. ‘Magistrates in many localities, in 
order to avoid these evils, are accustomed to 
stretch their discretionary powers, a practice 
which, however humanitarian and perhaps per- 
missible, is certainly not calculated to teach 
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young persons to respect the law. With the 
idea of meeting the difficulties herein pointed 
out, the legislature of Illinois has created a 
“ children’s court,” especially for the trial of 
offenders under the age of sixteen years, 
and has enacted a sort of juvenile penal code 
which leaves to the magistrate or judge of 
the “ children’s court ” a wide discretion — 
in fact places him in a semi-paternal attitude 
toward offenders brought before him. Under 
this scheme persons under the age of twelve 
vears cannot be arrested or held in a police 
court station; a place of detention for chil- 
dren must be especially provided, and when 
they are to be brought into court it must be 
by summons served upon their parents or 
guardians. It is obvious that the great ad- 
vantage of this plan lies in the fact that the 
youthful offenders will not come in contact 
with the police or with the hardened crim- 
inals. The experiment, which is in the right 
line, will be watched with much interest all 
over the world. Recent expressions of 
English penologists are to the effect that in 
the treatment of juvenile offenders the old 
world can learn much from the new, and it 
is a noteworthy fact that Sir William Rann 
Kennedy, who was one of the most distin- 
guished foreign visitors at the recent meet- 
ing of the American Bar Association and of 
the International Law Association. at Buf- 
falo, included in his American tour a special 
visit to the Elmira Reformatory, whose fame 
as a model institution of its class seems to 
be world-wide. It has been remarked with 
obvious truth that much of tthe success of the 
Tilinois plan will necessarily depend upon 
the sort of men that serve as judges of the 
“ children’s courts.” With the rig¢ht sort of 
magistrates, we do not see why it will not 
prove a distinct advance in the criminal 
treatment of juveniles. 


Prof. W. G. Johnson, of the Maryland 
Agricultural College, in a paper read at 
Columbus, Ohio, before the American Asso- 
ciation for the Advancement of Science, re- 
cently, advocated as a substitute for the 
present system of inflicting the death penalty 
the use of hydrocyanic acid gas. Accord- 
ing to Prof. Johnson’s plan, there would be 





no day or period of days publicly announced 


for the death. He would have the con- 
denned lodged at once in a lethal chamber 
properly equipped for the shutting off of 
ventilation, and connected by pipes with re- 
torts in which the gas was generated. Dur- 
ing some night known only to the officials 
in charge, and while the prisoner was sleep- 
ing soundly, he would have the room sud- 
denly filled with gas, at the first inhalation of 
which the victim would become unconscious 
while, with the continued inhalation death 
Prof. 
Johnson intends to draft a bill embodying 
his plan for submission at the next session 
of the 


would ensue speedily and painlessly. 


Maryland legislature. This plan, 
which is substantially similar to the one we 
have frequently advocated in these columns, 
seems to us to be in every way preferable 
to any other vet put in force, if the object be 
to remove in as painless a way as possible 
the criminal who, according to law, has for- 
feited his life to the State. Tt would elimin- 
ate much if not all of the mental torment the 
condemned now undergo, and as to the 
physical suffering, there would be practically 
none whatever. We hope the plan will be 
given a trial, for in our opinion, it would be 
found superior even to the removal of the 
criminal by means of electricity. 


The recent annual meeting of the Amer- 
ican Bar Association at Buffalo, proved one 
of the most interesting in the history of that 
organization. Not only was the attendance 
much larger than has been the rule for some 
years past, but the lawyers present seemed 
to enter into the spirit of the proceedings 
with more than the customary energy and 
whole-heartedness. The Association, which 
has a membership of about 1,600, represent- 
ing nearly every State and Territory in the 
Union, is composed of men who adorn and 
largely lead the profession in their respective 
localities, — not that many eminent men are | 
not outside of the American Bar Association. 
for to make such a statement would carry 
its own contradiction — but one could not 
look over the assemblage in Buffalo without 
remarking upon the distinguished appear- 
ance of the men composing it. It cannot be 
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denied, in spite of the criticism that the 
American Bar Association is largely an or- 
ganization for mutual admiration, that much 
of the necessary inspiration for the elevation 
and purification of the profession and of the 
public life in general springs from the annual 
meetings of the American Bar Association. 
The criticism that it meets but once a year 
and does not keep in close touch with its 
members may have some force, but no better 
plan has yet been devised, and besides, law- 
yers are such busy men that one convention 
in the year is about all they could find time 
to attend, in addition to their local organiza- 
tions. The selection of General Charles F. 
Manderson, of Nebraska, as president for the 
ensuing year is an admirable one. General 
Manderson is one of Nebraska’s most dis- 
tinguished citizens. A native of Philadel- 
phia, nearly all of his active and useful life 
has been spent in Ohio and Nebraska. Soon 
after attaining his majority he was elected 
city solicitor of Canton, Ohio, retaining the 
office for two terms. When the Civil War 
broke out ‘he enlisted as a private and re- 
mained in active service until 1864, when a 
serious wound compelled him to relinquish 
his command. He retired with the brevet 
rank of Brigadier-General, conferred upon 
him for long, faithful and meritorious serv- 
ice. After the war he was twice elected dis- 
trict attorney of Stark county, and in 1867 
came within one vote of receiving the nomi- 
nation for Congress. In 1869 he removed 
to Omaha, and was elected to the Senate of 
the United States in which body he served 
for twelve years, accomplishing much of 
great value in shaping legislation concern- 
ing the government of the territories, the 
organization of the army and the treatment 
of the old soldiers. He declined to permit 
the use of his name in connection with a 
third term in 1893. Since his retirement 
from politics, Gen. Manderson has been 
general solicitor for the Burlington system 
of railroads west of the Missouri. Perhaps 
Gen. Manderson’s greatest dignity came 
when, during the second session of the Fifty- 
First Congress, he was elected president 
pro tempore of the Senate without opposition. 
Gen. Manderson is a lawyer of marked 








ability, a legislator of long experience, and 
may be confidently expected to infuse new 
life into the American Bar Association. 


The question how to deal with nuisances 
caused by collecting crowds on the street is 
not a new one, but it has ever-present inter- 
est. The old English case of Rex v. Car- 
lile, was one in which the defendant, a notori- 
ous London bookseller, was indicted for 
causing a crowd to collect by exhibiting in 
his shop window in Fleet street an effigy of 
a bishop walking arm-in-arm with the devil. 
This effigy was @ propos of a distress for 
church rates under which the defendant was 
smarting, and it symbolized the church in 
league with the powers of darkness. It was 
not libel, however, but nuisance which was 
the gist of the indictment. The defendant 
argued his case with ability, and cited many 
instances of crowd-collecting which the law 
tolerated,among them the figures of Gog and 
Magog, which struck the hours at St. Dun- 
stan’s ‘Church, and still do so at Bennett’s in 
Cheapside. Also the lovely daughter of 
Verey, the confectioner of Regent street, 
whose beauty attracted so many admirers 
round the shop window that her father had 
to send her away into the country; he might 
have cited many more illustrations had he 
lived in these days of pictorial advertising, 
but in spite of these plausible instances, to 
say nothing of the Lord Mayor’s Show and 
Bartholomew Fair, the court convicted the 
anti-ecclesiastical bookseller. It is note- 
worthy, however, remarks the London Law 
Journal, that what the court proceeded on 
was the analogy of vans delivering goods, 
or of houses being repairea, which are only 
not nttisances when performed with reason- 
able promptitude. But our contemporary 
hardly thinks the analogy holds good. It 
says: 

In the case of a van unloading, the defendant is 
actually obstructing the thoroughfare; in the case 
of an ingenious mechanism like Gog and Magog, 
or a sensational effigy, or an illuminated advertise- 
ment, he is not; it is the curiosity of the passers-by 
that causes the obstruction. Would, for instance, 
a professional giant or a pig-faced lady be indict- 


able for showing themselves at the door of a car- 
avan, or Lord Kitchener of Khartoum for standing 
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at a club window in Pall Mall? The question is a 
serious one in these days, when the chief aim of 
every trader is to attract attention to his premises. 
The true remedy is surely to be found not in in- 
dicting the exhibitor for nuisance, but in the 
police doing their duty and making her majesty’s 
liege subjects “ move on.” 
year of Mr. Carlile’s effigy, the policeman was not 
invented. His appearance on the scene has altered 
the whole aspect of the case; not to speak of the 
fact that the jaded Londoner has by this time 
become incapable of having his curiosity much 
stimulated by melodramatic exhibitions, however 
startling. It must be admitted, however, that Mr. 
Justice North did, on the strength of Rex v. Car- 
lile, grant an injunction against Mr. Penley for 
creating a nuisance by overcrowding the neigh- 
borhood of the Globe in consequence of the at- 
tractions of ‘“ Charley’s Aunt” (Barber v. Penley. 
62 Law J. Rep. Chance. 623; L. R. [1893] 2 Chanc. 
447). Popularity has its penalties, but ought it to 
be treated as amounting to an illegitimate user of 
premises? 


a 


BAotes of Cases. 


Compromise — Mistake of Fact— What Con- 
stitutes. —In Kowalke v. Milwaukee Electric 
Railway & Light Co., decided by the Supreme 
Court of Wisconsin in June, 1899, it was held that 
where a woman is injured in jumping from a car, 
the fact that she is pregnant at the time is merely 
a condition bearing on the probable effect of the 
injury; and, accordingly, a mutual mistake as to 
that fact is not sufficient to set aside a compromise 
of her claim for damages, she having had a mis- 
carriage, after the release was executed, as a result 
of the injury. 

It appeared that an intelligent woman, of experi- 
ence in maternity, had passed by about a week the 
proper period of her menstruation, when she was 
injured in jumping from a car. She stated to the 
physicians who examined her injuries that she 
was sure, from certain symptoms, that she was not 
pregnant, and refused to submit to an examination 
in regard to that question; and, from all the doc- 
tors could learn, they were not sure that she was 
in that condition. A compromise of her claim for 
damages was then made, and shortly afterwards 
she had a miscarriage. It was held that there was 
no such mistake in regard to her pregnancy as to 
set aside the release; the parties being conscious 
of their ignorance, and electing to proceed with- 
out full investigation. The court said in nart: 

Applying the definitions and rules of law above 
set forth, with their qualifications, to the facts of 
this case, it is clearly apparent that if there was a 
mistake, in the sense in which that word is used 
in the law, the fact as to which such mistake 
existed was not an intrinsic one —it was not of 


In the year 1824, the' 





the subject-matter of the contract. There was no 
mistake or misunderstanding as to the acts of the 
defendant, nor as to the injuries which the plaintiff 
had received. The effect of those injuries was, of 
course, problematical and conjectural. That very 
uncertainly entered into the compromise made, 
and was the consideration of a certain sum on one 
side, and the surrender of any larger sum on the 
other. The elements of the contract of settlement 
were: First, whether defendant was liable; and 
secondly, what amount, in view of all the contin- 
gencies, should be paid and received in satisfaction 
of such liability, and the question of the plaintiff's 
cendition (whether pregnant or not) was merely a 
collateral question. It was no part of the injury 
caused by defendant, nor anything for which dam- 
ages should be paid. At most, it was but one of 
the surrounding conditions which might or might 
not increase the effect of the injuries. It is prob- 
ably true, in the great majority of personal injury 
cases, that the effect which the injuries received 
may have, as to time of disability, quantum of suf- 
fering, and the like, may be modified by the 
physical or mental condition of the injured party. 
For example, a predisposition to rheumatism 
would be a condition likely to enhance the subse- 
quent effects of an injury, especially a dislocation 
or other injury to a joint. A disturbed condition 
of the system might prevent the reuniting of a 
broken bone, otherwise practically certain. A 
predisposition to nervous troubles might vastly 
multiply the effects of a slight spinal injury. So 
that if the mere ignorance of such surrounding 
conditions can suffice to render ineffective a settle- 
ment, because after events indicate that the amount 
paid is inadequate, few compromises of the dam- 
ages from personal injury could be relied on. 
Compromise is highly favored by the law, and 
any rule or doctrine by which the fair meeting of 
the minds of the parties to that end, in the great 
majority of cases which arise in human affairs, 
must fail to be permanent or effectual to settle 
their rights, is contrary to the whole spirit of the 
law, and should not be adopted. The question in 
each such case is, Did the minds of the parties 
meet upon the understanding of the payment and 
acceptance of something in full settlement of de- 
fendant’s liability? If they did, without fraud or 
unfair conduct on either side, the contract must 
stand, although subsequent events may show that 
either party made a bad bargain, because of a 
wrong estimate of the damages which would ac- 
crue (Seeley v. Traction Co., 179 Pa. St. 334, 338. 
36 Atl. 229; Homuth v. Railway Co., 129 Mo. 629, 
31 S. W. 903; Klauber v. Wright, 52 Wis. 303, 314. 
8 N. W. 893). In the case at bar there can be no 
question but that the agreement reached was for 
full settlement of all defendant’s liability for dam- 
ages resulting from the accident. The written 
agreement unambiguously asserts such intention, 
and there is no claim that plaintiff did not so 
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understand it. 
promise, for every advantage of knowledge as to 
the injuries received, and as to their probable 
effect, was with her. She had the benefit of her 
own observation and the counsel of her customary 
physician, while defendant had but the opportunity 
of observing a single brief examination of her per- 
son, and that much less complete than was re- 
quested, in which its physician was necessarily 
subject to be deceived by simulated symptoms or 
exaggerated statements. In addition to all of 
which, the settlement cast upon the defendant a 
share of the contingencies of an underestimate of 
damages, while she assumed none in case an over- 
estimate had been made. All charges for medical 
attendance by reason of her injuries were assumed 
by defendant, and it might with some reason claim 
that it should not pay those due to the miscarriage, 
since plaintiff gave the most vehement assurances 
against any such event. But both parties have 
treated this obligation as one to be performed by 
defendant, notwithstanding the unexpected en- 
hancement thereof. On the other hand, no 
promptitude of recovery or overestimate of the 
injury was, by the agreement, to cause a return of 
any oi the consideration paid. 

It may be noted here that plaintiff nowhere sug- 
gests that she would not have made this settlement 
had she been aware of her pregnancy; and, under 
this branch of the law of mistake, it is laid down 
that it must clearly appear that the contract would 
not have been made had the fact been 
This is a material consideration. Enhancement of 
her damage was by no means certain to result 
from the fact of pregnancy. Indeed, the only evi- 
dence on the subject was against the probability of 
any such effect. We cannot say that she would 
not have been willing to accept this settlement and 
assume the contingency even had she known the 
fact of her condition. And, even if the fact were 
one intrinsic to the transaction, still it is essential 
to the extreme remedy of rescission of a deliberate 
contract that plaintiff prove clearly that she would 
not have executed had she known the truth 
(Klauber v. Wright, supra; Grymes v. Sanders, 
93 U. S. 55). 

If, however, the fact of pregnancy had been one 
intrinsic to the contract, the question remains 
whether such mistake was made with reference 
thereto as avoids that contract. The court below 
finds that a mistake existed as to that fact. So far 
as this is a finding of fact, we shall accept it as 
conclusive in the light of the evidence; but 
whether it is such a mistake as justifies rescission 
of a deliberately executed agreement is a question 
of law, and present before us for decision. We 
have already pointed out the distinction between 
the “ unconscious ignorance” required to accom- 
plish this result and the mental state of conscious- 
ness of ignorance whether the fact exists or not,— 
where, as Dixon, C. J., phrases it, her attention 


known. 


She might well enter on such com- | 





being called to the subject, she waived any investi- 
gation of it, and elected to proceed without inquiry 
into it. It seems clear that the plaintiff was — 
indeed, that both parties were — in the latter men- 
tal condition. The plaintiff had passed, by about 
a week, the proper period of her menstruation. 
She was a woman of intelligence and experience — 
already the mother of three children. She neces- 
sarily knew that the question of her condition was 
one of uncertainty. Her conclusion thereon, how- 
ever firm, was necessarily but a conclusion from 
various facts, circumstances and symptoms, some 
of which, at least, suggested existence, instead of 
non-existence, of the suspected state. It was but 
a balancing of probabilities. The finding, indeed, 
is that the parties believed, not that they were 
ignorant; and plaintiff's own testimony makes it 
apparent that the situation was little more than a 
state of doubt, with a belief that the probability 
was negative. She says: “I had bruises and was 
flowing. 1 was not positive I was pregnant. I 
told them I was not. The doctors went all over 
the case and made inquiries, and at last it was 
agreed they were not sure I was in the family way, 
and they agreed that Dr. Golley should take care 
of me.” Ina case of doubt like this, if the doubt- 
ful fact is material, parties may compromise and 
include the uncertainty among those covered by 
the settlement; they may refuse to settle until the 
uncertainty is removed, or they may settle every- 
thing else and expressly omit therefrom the spe- 
cified contingency. If they go on and make 
settlement in terms complete, they will be pre- 
sumed to have intended the apparent effect of their 
acts. Any other presumption would be contrary 
to the truth in the great majority of instances and 
defeat the real intention of the parties, and we 
have no doubt it would do so here. It seems to 
us that both parties had in mind the possibility of 
pregnancy, and yet that both intended what they 
said by their written agreement, namely, to pay 
and accept in compromise and discharge of all 
defendant’s liability a present sum of money and 
payment for any medical attendance rendered 
necessary by the injuries. The defendant has per- 
formed that agreement on its part, and plaintiff 
must be held to abide it on hers. 


Street Railroad — Collision with Fire Engine — 
Contributory Negligence. —In Warren v. Men- 
denhall, decided by the Supreme Court of Minne- 
sota, in June, 1899, it was held that the duties of 
a member of a city fire department, when driving 
fire apparatus on a call to a fire, may require him 
to take risks which it would be negligence for a 
private person to take in pursuit of his private 
business. 

In an action by such a member against a street 
railway company for damages for an injury to him 
resulting from a collision at a street crossing, be- 
tween a street car and a hook and ladder truck 





166 


‘THE ALBANY LAW JOURNAL. 





driven by him, it was held that the question of 
defendant’s negligence and of his contributory 
negligence were both for the jury. 

The court said in part: 

As to what plaintiff did at this time he testified 
as follows: “ Q. What did you do when you no- 
ticed that car? A. Why, I held my horses in check 
as far as I could, and when I saw that the car was 
not likely to stop, it was too late for me to come 
to a standstill, and the car was in such a position 
that there was no chance of my turning either east 
or west, and my only opening was to cut in front 
of it, and get past it, and get into Lake Avenue 
South. There was an opening there, and it was 
the only opening that we had. Q. Then what did 
you do? A. In about fifteen or twenty feet of the 
sidewalk on Superior street I gave my horses 
more rein. Q. What effect did that have upon it? 
A. It probably increased our speed two miles an 
hour. Q. You tried to shoot by the car that way? 
A. Yes, sir. Q. Before that, and after you saw the 
car, did you see any people down on the street 
there? A. Yes, sir. Q. Did you notice what they 
were doing? A. They were holding up their 
hands, motioning the car to stop. Q. Did you 
notice the rate of speed the car was going there? 
A. Yes, sir; it was running very slowly. I would 
judge a walk—a common man’s walk. Q. What 
did you expect, as to whether it would stop or 
not? A. I expected it to stop every instant from 
the time I saw it as they usually That is, my 
experience has— Q. What have you noticed 
about the custom of street cars, that way, to stop, 
and give the fire department the right of way at 
crossings? <A. I have always noticed their stop- 
ping on the approach of any fire apparatus. * * * 
Q. When you saw the car first, did you notice the 
motorman? A. Yes, sir. Q. Which way was he 
looking when you first saw him? A. Looking 
south. Q. Did you see him look any other way 
than that? A. I did not. Q. He was looking 
south all the time that you were coming down 
Lake avenue? A. Seemed to be; yes, sir. Q. 
Until you passed in front of the car? A. Yes, sir; 
from what I could see. Q. You could see him? 
A. Well, at the time I passed in front of the car 
I might not have seen him. Q. Well, up until it 
passed in front of the car? A. Yes. Q. He never 
looked in your direction once, did he? A. Not 
that I noticed. Q. Weren’t you noticing him? A. 
Yes. Q. You never saw him turn his head 
towards you? A. I did not. Q. How far is the 
Tremont House from Superior street? Do you 
know? A. It is about — about 180 or 190 feet to 
the upper side to the alley; 80 or 90 feet, and the 
Tremont House is below a little, to the lower side 
of the Tremont House may be 150 feet, from the 
center of Superior street. Q. At any time after 
you saw the car did you attempt to stop the truck? 
A. No, sir; I can’t say as I did. Q. You thought 
the car would stop, and you would get by, didn’t 





you? A. I did. Q. You thought that this person 
in the street would succeed in stopping the car 
and let you by? A.I did, yes, sir, Q. You 
thought you would take the chance, and go in 
front of it? A. Yes, sir. 

Several witnesses testified that a number of the 
bystanders, who saw the car and truck coming 
towards the point of collision, yelled, shouted and 
motioned to the motorman to stop. One Little 
testified as follows: “ What did you observe and 
do? A. Well, I run across the street, and I says, 
‘lam going to try and stop that car, or there may 
ve a collision.’ I went across the street, and I got 
practically in front of the car, and throwed up my 
hands to stop the car, and I pointed up the hill, 
and hollered to them to stop, the fire department 
was coming. I stayed there until the car came 
within four or five feet of me, and I got off the 
track, and I saw he wasn’t going to stop; so I 
stepped to one side.” These witnesses further tes- 
tified that the motorman paid no attention to these 
efforts to warn him. The motorman testified that 
he did not hear the shouts or see the motions; 
that he did not see the fire truck until the horses 
were almost on the track in front of his car; that 
then he stopped it almost instantly; that just be- 
fore he saw the horses he had been looking south 
down Lake avenue. 


We are of the opinion that, under these circum- 
stances, the question of the motorman’s negligence 
was for the jury. We are also of the opinion that 
the question of whether or not plaintiff was guiity 
of contributory negligence was for the jury, al- 
though we regard this as rather a close question. 
The fact that plaintiff was driving, down a steep 
grade, a very heavy truck, which he was not able 
to control completely, has, in our opinion, no 
tendency to show that he was not guilty of con- 
tributory negligence, but, on the contrary, has a 
tendency to show that he was guilty of such negli- 
gence. As between him and defendant, it is im- 
material whether he owned the truck himself or 
was driving it as the servant of the city. If he was 
driving a vehicle which was so unwieldy and un- 
manageable that it was dangerous to drive it on 
the public streets, and this was the cause of the 
collision, he cannot blame the defendant; but 
whether or not this was the cause of the collision 
is a question for the jury. In our opinion, the 
jury were warranted in finding that, even if plain- 
tiff’s truck was not unmanageable and dangerous, 
he would have been justified in driving as fast as 
he did, and in attempting (until too late to avoid 
the collision) to pass in front of the car as he did. 
It is often the duty of a fireman, when attending 
a fire or responding to a fire alarm, to act, regard- 
less of a considerable degree of danger to himself. 
To hesitate or stop at every slight indication of 
danger might often be a dastardly failure of duty 
on his part. His duties are of a public character, 
and in cities of a considerable size these duties are 
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exceedingly important. On many occasions his 
instant and fearless action is imperatively neces- 
sary to prevent widespread disaster, the loss of 
property, or the loss of life, or both; and, when he 
is called, he seldom knows the urgency of the 
occasion until he arrives upon the ground. Plain- 
tiff had the right of way. An ordinance of Duluth, 
in force at the time, reads as follows: “ All ap- 
paratus belonging to the fire department of the 
city of Duluth, when attending a fire, or an alarm 
of fire, shall have the right of way on any and all 
streets, avenues, alleys or public grounds; and all 
persons driving vehicles of any kind, except cars 
upon tracks, shall turn entirely off the center of 
the street, and stop until such apparatus shall pass; 
and it shall be the duty of any conductor, driver or 
person in charge of any car upon any track, upon 
the approach of any such apparatus, when pro- 
ceeding to a fire, to immediately stop such car 
until such apparatus shall pass.” But, speaking 
ior myself alone, I will say that I am of the opin- 
ion that such right of way would be implied, with- 
_out the aid of any such ordinance. (See State v. 
Sheppard, 64 Minn. 287, 67 N. W. 62.) 

Of course, such a fireman must use ordinary 
care. Ordinary care is care commensurate with 
the occasion; and, when the dangers are great, it 
may be a very high degree of care. When a fire- 
man’s duty requires him to take great risks the 
rule of ordinary care may require him to be ex- 
ceedingly alert and watchful to prevent injury to 
himself and others, but still that rule may not 
prohibit him from venturing into the danger. If 
a private citizen, pursuing his private business, 
had attempted to pass in front of this street car as 
plaintiff did, we are clearly of the opinion that it 
should be held, as a question of law, that he was 
guilty of contributory negligence, and could not 
recover. But the fire department is a well-known 
public institution. As its vehicles rush along the 
street, and the gongs are sounded fast and furi- 
ously, it is customary for every one else to be 
alert to give these vehicles the right of way, and 
this custom grows out of imperative necessity. 
(See Magee v. Railway Co., 151 Mass. 240, 23 N. 
E. 1102; Wilson v. Telephone Co., 41 La. Ann. 
1041, 6 South, 781. See, also, as bearing on the 
questions here discussed, Cottrill v. Railway Co., 
47 Wis. 634, 3 N. W. 376; Pennsylvania Co. v. 
Langendorf, 48 Ohio St. 316, 28 N. E. 172.) As 
before stated, ordinary care may require the driv- 
ers of these vehicles, on such occasions, to be also 
very alert to avoid injury to themselves and others. 
Whether, under these rules, plaintiff was guilty of 
contributory negligence, is a question for the jury. 


—-~—— + - 


The legislative council of Western Australia 
have passed the bill extending the franchise to 


women. 





*WHY LAW SCHOOLS ARE CROWDED. 
| AW schools are crowded now as never before. 

4 In New York city alone there are ten thou- 
sand lawyers; in three great law schools in the 
borough of Manhattan there are seventeen hun- 
dred students, and for every attorney engaged in 
practice there is doubtless at least one student or 
clerk in the office who is an aspirant to the honors 
of the profession. 

It is hard to account for the rush towards the 
projession of law which we now see everywhere 
in the United States; for what has been remarked 
as true of New York is found to exist in some 
measure all over the country. Law has the call 
evidently. The profession is thought to be gen- 
teel. “Admitted to the bar” is a familiar phrase 
in the biography of noted men. When a great 
effort is made to eulogize some deceased clergy- 
man it is very natural to suggest that fame and 
fortune would have been his had he proved untrue 
to his convictions that he should preach the gospel 
and gone into the practice of the law. But .we 
seldom find this compliment returned; no eulogist 
of a distinguished jurist ever thinks of saying that 
his departed friend, great as he was in law, would 
have been still greater as a divine. 

High honors are generously accorded to law- 
yers. Every president of the United States has 
been either a soldier or a lawyer, and many of 
them have been both soldiers and lawyers. In 
England the highest social distinction awaits the 
successful advocate. The lord high chancellor and 
the lord chief justice come from the top of the list 
of barristers. Peerages and pensions gratify their 
family pride and comfort their old age. Even the 
Prince of Wales and the royal dukes patronize the 
law, become admitted to the bar, and accept the 
honors of benchers at the inns of court and doc- 
tors of law at the ‘universities. While money- 
getting handicraft is beneath the dignity of a lord 
of parliament, and while the dramatic stage, once 
the most reproached of all the callings, welcomes 
the bankrupt peer, only law, letters and theology 
comport with the high degree of an English aris- 
tocrat. 

Let us be frank with the clerics. Their stand- 
ing in England is the very highest. At some 
functions an ecclesiastic outranks the heir to the 
throne. The bishops are peers of the realm; some 
are lords by hereditary right. These right rever- 
end fathers in God have been the educators of 
princes, teachers in the universities, guardians of 
legal literature. ornaments of the 


classic and 


*An address delivered before the American 
Social Science Association, at Saratoga Springs, 
N. Y., on September 7th, 1809, by Isaac Franklin 


Russell, LL. D., D. C. L., professor of law at 
New York University. 
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bench and shining lights of diplomacy and state 
craft. 

In America churchmen helped to lay the con- 
stitutional foundation of the republic, gave a 
theological cast to its early jurisprudence and 
established its institutions of learning. The 
alumni records of Harvard and Yale show that 
those colleges were at first mere training schools 
for clergymen. During the first twenty years at 
Yale 65% of the graduates entered the ministry. 
In these later years three times as many Yale 
men study law as enter the ministry. Theological 
schools rarely make any charge for tuition; stu- 
dents are generally provided with furnished rooms 
rent free; books and other necessaries are often 
secured gratis through the aid of benevolent or- 
ganizations, seldom under heavier conditions than 
the rendering of missionary service or teaching a 
Sunday school class. And yet no one complains 
that divinity schools are overcrowded. It seems 
impossible to bribe the ordinary college graduate 
to study theology, and equally impossible to dis- 
courage him from studying law. At the same 
time there is little hope of getting any early finan- 
cial return from legal practice. While for office 
drudgery a small stipend of five dollars a week 
may be secured under exceptional circumstances, 
in general a lawyer of good repute can always find 
college-bred men willing to do clerical work with- 
out salary in consideration of the chance offered 
them to learn the mysteries of practice. Then, 


too, there is always a demand for young clergy- 
men, but no call for young lawyers, while the 
church generally offers a furnished home, a suffi- 
cient salary and a generous “donation” once a 


year to its pastor. The young theologian is at 
once installed in what is practically called a living, 
while the youthful jurist remains for years a brief- 
less barrister. 

We need not view with alarm the tendencies to 
over-education. There can never be an over-pro- 
duction of college graduates, because this would 
be general and not particular over-production. 
and all economic philosophy scouts the possibility 
of such a glut. There is no special profession of 
scholarship. There are many learned professions 
apart from law, medicine and theology, as, for 
example, literature, pedagogy and journalism. 
And to these one may devote himself with as 
supreme a consecration of every faculty to the 
cause of truth, justice and humanity as ever dis- 
tinguished the conduct of the most conscientious 
priest or missionary. 

Men of learning have many things in common. 
Dr. Woolsey, for instance, for twenty-five years 
president of Yale College, an educated divine, 
achieved his greatest literary distinction as a pub- 
licist. Rev. Dr. Wharton, an ordained priest, is 
best known to the world through the dozen or 
more heavy law books he has written and edited. 
Angell, White, Schurman and Low, heads of 








American universities, have won fame as dip.o- 
mats. Dr. Lyman Abbott, a trained jurist, 
brought to Rev. Henry Ward Beecher’s pu pit the 
straight thinking of the man who writes briefs to 
convince the judgment. Dr. St. Clair McKelway, 
Mr. George W. Smalley and many another man 
famous in journalism has enlarged and enriched 
his new calling with the learning of the law. Dr. 
Hamilton W. Mabie has brought this same cu!- 
ture into the noble field of general literature and 
illustrated the value of legal training and erudition 
as a personal resource and a journalistic accom 
plishment. Dr. Henry Van Dyke, a faithful pastor 
of a Christian flock, shows how the man of letters, 
the story-teller and raconteur can pass most natur- 
ally from the pulpit to the professional chair. 

Mr. Andrew Carnegie, a few years ago, was 
widely quoted as saying that if a young man were 
destined to enter the world of commerce it would 
be a mistake to send him to college. Mr. C. P. 
Huntington has been understood to deplore the 
too serene reliance on book learning as a prepara- 
tion for a business career. But Mr. Chauncey M-~ 
Depew and others have answered these critics 
with facts and figures showing that the great 
prizes of commercial life in the metropolis are 
drawn by college-bred men. College catalogues. 
university clubs, biographical encyclopedias, and 
countless publications exploiting personalities, all 
prove this true. 

Ask a member of a college alumni association, 
some graduate of twenty years’ standing, what he 
most cherishes of all his memories of Harvard, 
Yale or Princeton, and he will answer that it is 
the rich inheritance of impressions and impulses 
coming from the human environment of the place. 
He has taken the college man’s view of life, which 
is never sordid or mercantile, and is always frater- 
nal, generous and buoyant. The college man who 
has won his way in commerce always gives his 
son the best education the boy will take. 

Many students attend law schools without in- 
tending to practice at the bar, simply seeking legal 
training for its value to the man of business. This 
is not to be confounded with making every man 
his own lawyer, and thus saving the cost of hiring 
an attorney. ‘“‘ Whoever appears for himself has 
a fool for a client,” says an old proverb. The 
physician appreciates this principle and seldom 
attempts to practice on the members of his own 
family, but secures the services of a brother prac 
titioner. Legal knowledge forearms one and en- 
ables him to escape litigation which the law, in 
theory at least, abhors, just as ar ounce of pre- 
vention in medicine is regarded as worth a pound 
of cure. No physician takes his own prescription 
if he can help it. and no priest absolves himself, 
but, like the Holy Father, confesses to another. 

It has been said that there are no classes in 
America. Politicians salute every voter as the 
son of a king, and flatter him by the assertion 
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that he belongs to the ruling class... England has 
a real aristocracy associated with wealth and edu- 
cation, from whose ranks all ministers and cabinet 
officers are taken, whether Tories. 
Before the Civil War the slave barons of the 
South were such an aristocratic or ruling class with 
wealth, refinement and education, as evidenced by 
the many men of culture whom they contributed 
to the public life of the nation. Many of our 
wealthy families in the North have for three or 
four generations patronized learning and occupied 
themselves with public affairs. More and more 
the universities are creating the best forms of both 
democracy and aristocracy,—-the democracy of 
sentiment and the aristocracy of merit. As men 
of wealth multiply who are attracted by the 
charms and honors of the public service, we can 
but think that their preparation for such a liie 
work must begin with a study of the law. 


Liberals or 


Americans 
people do. 


believe in education as no other 
This is proved by the vast endow- 
ments given out of private fortunes to institutions 
of learning. Then, too, education is not sought 
here so much as an aristocratic accomplishment 
marking the man of wealth oif from his fellow, 
as it is for its practical usefulness in fighting the 
battles of life. Some have asserted, not, however, 
without exciting a spirited dissent from 
much ability and wide observation, that 
reverence for law is greater in America than in 
any other country. Certainly the awe of political 
power is not greater here than in Europe. The 
army and the police have greater respect abroad; 
but the judiciary in the United States has an influ- 
ence unmatched elsewhere, and a reverence from 
small and great alike which is consequently 
greater. Law as the output of courts is therefore 
more highly respected. Further we have been 
taught to rely on legislation and its processes for 
much of our administration which is given over in 
continental countries to executive officers. 


men of 
popular 


American faith in law is perhaps too great in 
some directions. No one can regard our law as 
the perfection of human reason, but many fool- 
ishly conceive of law as a force directing public 
opinion and as a panacea for sccial ills, creating 
capital, fixing the hours of toil, determining the 
value of commodities, and promoting virtue and 
temperance by prohibitive and repressive enact- 
ments. The popularity of legal study is thus in 
part explained by this universal reverence for law 
and faith in its administration. 
~ Law is popularly conceived as a body of learn 
ing limited to the technicalities of civil and crim 
inal procedure, and the lawyer is ordinarily 
supposed to appear daily in court engaged in hot 
oratorical dispute with an antagonist. The inci- 
dents of rural life and practice in the lower courts 
have produced this impression. However correct 
the idea may be as to small communities, it is ob- 
viously erroneous in the case of a great city like 











New York, where practice is specialized and 
where princely incomes are made in the legal 
profession by men who have never addressed 
either judge or jury. Many a young man is dis- 
suaded irom studying law because he lacks the 
giit of speech and can never rationally hope to 
attain an eloquent address. But in truth many 
men are successfully engaged in the practice oi 
the law whose names seldom appear in print, and 
who never go to court. It has been publicly stated 
by a man of the highest authority that there are 
not cases enough on the court calendars in New 
York city to give each lawyer there one case. 
When we consider the large number of actions in 
which the corporation counsel, the district attor- 
ney and the regularly retained representatives of 
the sheriff and the railroads appear, we can easily 
understand how this may be true. 

Practice, too, is specialized now as never before. 
Each lower court has its “ attorney-general,” or 
some practitioner whose daily appearances in that 
forum have given him such stature and eminence 
among his fellows that the laurels of leadership 
are unanimously thrust upon him. The business 
of bankruptcy, admirality and patents within the 
exclusive jurisdiction of Federal courts is often 
in the hands of individuals and firms who never 
take any other kind of professional work. Real 
estate practice and conveyancing are in many 
great centers practically monopolized by cor- 
porations which insure the legal validity of titles 
to land, and furnish a policy that guarantees a pur- 
chaser or a mortgagee against loss through latent 
defects and undiscovered liens. 

There is, too, a wholesome 


distrust of trial by 
jury in 


which we may refer the 
growing dislike for litigation. The requirement 
of unanimity puts the plaintiff at great disad- 
vantage, jor to win he needs every one of the 
twelve votes, while the defendant need get the 
support of only one juror in order to effect a dis- 
agreement and prevent a verdict. Many classes of 
cases, like those involving long accounts, are not 
easily triable by jury, but demand the silent cal- 
culation of a referee in the seclusion of his cham- 
bers, away from the turmoil of the court-room 
Controversies between business men often involve 
the unwritten law of exchanges and the well- 
recognized though unformulated customs of mer- 
chants. Boards of arbitration, composed of 
fair-minded men with the requisite special knowl- 
edge, are everywhere efficiently employed in ad- 
justing such difficulties. Chambers of commerce 
advocate and sustain these non-judicial bodies. 
So in admiralty no jury is employed, although the 
law permits it, for the sufficient reason that lands- 
men do not understand the jargon of the sea, and 
hardly know enough of a ship to distinguish stem 
from stern; in fact, an eminent judge, in a recent 
case, writing a learned opinion and referring to 
the bow of the ship, spelled the word bough. 


civil cases, to 
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The academic study of law is as old as the very 
beginnings of European universities. At Bologna, 
over eight hundred years ago, the first faculty of 
instruction that was organized was in the civil and 
canon laws, and the first of academic degrees, 
which are now the principal honers of scholarship, 
were doctorates in the law. Blackstone’s classic 
work consisted of lectures delivered to under- 
graduates at Oxford, and Kent’s Commentaries 
were written for students at Columbia College. 

Still, in our own day and land the study of law 
at universities has attained a degree of excellence 
that has elicited spirited eulogiums from such 
great authorities as Proj. James Bryce, Dr. A. V. 
Dicey and the present lord chief justice of Eng- 
land. Students in Paris take more time than we 
do. In Germany they drink more beer and fight 
more duels. In England, down to a late day, the 
supreme test of fitness to be called to the bar has 
been the eating of a certain number of dinners, 
and the so-called examination has been «a perfect 
farce, like the Latin dissertation of the candidate 
for ordination to the ministry. 

In a country as large as the United States there 
are varying standards of professional ability. In 
some States a degree of M. D. can be obtained on 
one year’s study. Unincorporated institutions 
have assumed to award honorary degrees and 
other testimonials of scholarship without legis!a- 
tive grant of authority. In Indiana, under the 
Constitution of that commonwealth, any man of 
good moral character may be sworn in at the bar 
as an attorney and counsellor without passing an 
examination and without serving a clerkship in an 
office or studying law for any prescribed period. 
In New Jersey, under the Dunn act, so-called, a 
candidate who secures a certificate from five 
counsellors to the effect that he has unusual apti- 
tude for legal study may escape the necessity of 
studying for the period fixed by the general rules. 
and apply at once for examination and license to 
practice. Even in New York, where the highest 
standards are established. it is not wnusual for 
politicians who have influence to apply to the 
legislature for specific acts granting exemptions 
from the examinations in preliminary English 
studies prescribed by the Regents of the Univer- 
sity in order to test the capacity of the candidate 
to pursue profitably a course of legal education. 

In New York forty years ago an applicant 
could be admitted to the bar on production of his 
law school diploma. This system still prevails in 
many of the States. But for the past twenty years 
in New York an examination under judicial direc- 
tion has been required of all applicants. At first 
the law schools opposed the measure which took 
from them the right to examine their students for 
admission to the bar, and some of them took 
fright at the increased exactions of preliminary 
general knowledge on the part of students begin- 
ning the study of law, as calculated to cut down 





the number of young men in attendance on lec- 
tures. These fears proved groundless, and it soon 
appeared that, as the requirements for admission 
to the bar became higher, the number of students 
in the law schools increased. When real know! 
edge was demanded, earnest study began at once. 

The roll of attorneys is simply a list containing 
a single unbroken succession of the names of men 
admitted to practice. Death men, but 
not strike their names from this roll of 
honor. Veterans like Charles O’Connor, David 
Dudley Field and William M. Evarts survive fo: 
many years the period of active practice, and are 
nominally numbered among attorneys long aiter 


disbars 
does 


they have actually ceased to toil; and the same is 
true of many others who cherish the memories of 
forensic triumphs a generation ago and attend 
regularly at the oflice for years after the last client 
has vanished. I can myself recall two instances 
where a nonagenarian has continued in active 
practice a professional career at the bar of New 
York city lasting over seventy years. 

Lawyers are occasionally alarmed at contem- 
plating the vast numbers in the law schools, and 
speak scorniully of all efforts in the way of uni 
versity extension and public lectures to popularize 
the learning of the law, seeming to fear that their 
monopoly is threatened and retainers and other 
endangered. But there is really no just 
ground for alarm. The iact is that no one can 
escape the sanctions of the law. 
from the cradle to the grave. 


fees 


Law fol:ow 

It really antedates 
the cradle in its protecting care, and provides 
more thoughtfully than the parent for his child; 
it gives the unborn son a share in the ancestral 
inheritance, sometimes a great estate, a title, per- 
haps a throne and kingdom. It survives the grave 
and allows a decedent to stretch out a guiding 
hand beyond the tomb to control and direct the 
devolution of a fortune. It abides with the prod- 
igal who would sell his birthright. and for a paltry 
sum agree not to sue, and stipulate to divest him- 
self of his priceless heritage in justice and the law 
of the land. This fool’s act is mercifully pro- 
nounced void by the courts. Murders and treasons 
one may avoid, but death and inheritance no one 
can Law, too, has its message to the 
bride at the altar, and to the bridegroom, benign- 
ant sometimes, but stern and imperious always. 


escape. 


John Austin’s conception of law is disapproved 
by some jurists because it involves the doctrine o/ 
external sovereignty imposing its authority on a 
subject people. It is characteristic of American 
jurisprudence, both political and private, that 
sovereignty is lodged with the people, and that 
rulers are trustees of the people’s power, servants 
simply of a sovereign master whose commission 
they hold and to whom they are accountable. 
Despots may proclaim that the king can do no 
wrong, but a liberty-loving people, jealous of offi- 
cial prerogative, takes security for the good be- 
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havior of public servants, and provides guarantees | liberal construction due a remedial statute, citing 


against the encroachment of arbitrary and spolia- | 
The State itself, just and generous, | 


tive authority. 
establishes a tribunal the 
pressed seeking relief from wrongs done under 
public authority, allows judgment to be entered 
against the government and provides for the pay- 
ment of such claims out of money in the treasury 
through lawful appropriations. Sovereignty is 
thus subject to the rule of its own enactment, with 
involved in the doctrine that the civilized man is 
no more violence to thought and language than is 
limited by self-imposed restraints, or the mystic 
sentiment of our Christian faith that even God 
Himself is bound by law. 


for 


———$—_—_@~ ——— 


FEDERAL OR STATE JURISDICTION A 
CRITICISM. 
ECTION 1 of the Federal Removal Act of 
1887-8 enacts that circuit courts of the United 
States shall have original cognizance, concurrent 
with the courts of the several States, of all suits 
of a civil nature, where the sum in dispute exceeds 
2,000 and certain prescribed conditions exist. 
Section 2 provides that any suit of which the fed- 
eral circuit courts are given jurisdiction by section 
I may be removed from the State court on condi- 
tions named. ‘“ The Circuit Court of the United 
States shall, in all suits removed under the provi- 
sions of this act, proceed therein as if the suit had 
originally commenced in said circuit court and the 
same proceedings had been taken in such suit in 
said circuit court as shall have been had therein 
in said State court prior to the removal.” (Act of 
March 3, 1875, section 6.) 

In Baltimore & Ohio R. Co. v. Fulton, 53 N. E, 
Rep. 265, it was held that should a removed case 
“be dismissed by the federal court for any reason 
other than on the merits * * * the federal 
court having acquired jurisdiction of the action by 
its removal from the State court, must, on prin- 
ciple and the reason of the statute, retain it for all 
purposes. * * * Its jurisdiction in such case 
does not merely embrace the suit brought and re- 
moved but any suit thereafter brought on the 
identical cause of action, after the former suit has 
been dismissed by it until the cause of action has 
been extinguished by a judgment on the merits; 
the cause of action —the ‘controversy’ between 
the parties — remains subject to the jurisdiction 
of the federal court and is forever excluded from 
that of the court from which it was removed unless 
remanded with the consent of the defendant.” 

This construction of the statute is peculiar to 
the Ohio court. In more than a century of ad- 
ministration of the law, nothing like this has pro- 
ceeded from any federal tribunal. 

We are informed by the opinion that the Ohio 
court was led to this result, first, by the rule of 


. . ' 
injured and op- | 








Insurance Co. v. Dunn, 19 Wall. 214; second, by 
the “ principle and reason” and “the spirit and 
policy ” of the statute. 

Now, as to the first, Insurance Co. y. Dunn re- 
ferred to, the act of 1875; but “ the amendments 
of 1887 were plainly meant to restrict removals 
from State to federal courts.” LaCombe, J., in 
Dwyer v. Peshall, 32 Fed. 497. ‘* The Act of 1887 
relative to the ‘jurisdiction of the federal courts 
was a reactionary measure. The effect of the 
statute passed in 1875 was, as we have stated, to 
enlarge the jurisdiction of the national tribunals. 
That of 1887, on the other hand, materially re- 
stricts and abridges the jurisdiction.” Black’s 
Dillon, Sec. 11, page 11. “ The intention of the 
removal act of 1887 to restrict removals of cases 
from the State courts to federal courts and to 
limit the jurisdiction of the latter courts in such 
cases, is perfectly plain.” Id., Sec. 13, page 18. 

This court advises us that Congress contem- 
plated an enlarging rule of construction, broaden- 
ing the jurisdiction that body intended to abridge. 
It is not strange that “the spirit and policy” of 
the statute remained undiscovered until now, if 
the spirit and policy is revealed by this opinion. 
It is, however, at least unusual to cite an opinion 
construing an enlarging statute as proving that a 
restricting statute is subject to the same canon of 
construction. 

But, we should be able to discern “ the principle 
and reason,” “the spirit and policy” of a statute 
through its language which, in this instance, 1s 
incapable of sustaining the Ohio interpretation 
except by such “liberal” construction as gives 
hitherto unknown meaning to the language used. 

‘A cause of action exists where the legal rights 
of one party have been invaded by another.” 
Chalmers v. Glenn, 18 S. C. 471. The invasion 
creates the substantive right of compensation for 
the wrong done and the corelative duty on the 
part of the wrongdoer to pay that compensation. 
The suit that may, but not necessarily follows, is 
a remedial right to enforce the discharge of that 
duty. As this is elementary law it must be as- 
sumed that Congress was familiar with it. The 
statute provides that he suit, 7. e., the remedial 
process, may be removed. Yet, this opinion de- 
clares that “the cause of action—the ‘ contro- 
versy ’— between the parties” are synonymous. 
A cause of action may or may not give rise to con- 
troversy, which Webster defines as contention, 
dispute, debate, discussion; a state of opposition 
or resistance. To speak of these two radically dif- 
ferent things as identical carries its own criticism. 

But the statute removes suits ‘“ where the mat- 
ter in dispute” exceeds $2.000 in which there shall 
be a controversy between citizens of different 
States. 

What pretext does this language afford for hold- 
ing that the cause of action remains in the federal 
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court after the suit, which included the contro- 
versy, has been sent from its jurisdiction without 
day? When a case is dismissed the subject mat- 
ter is included as well as the persons of the liti- 
gants. The Ohio court sees in the statute a pro- 
hibition against departure of the subject matter, 
but certainly no valid reasons have been suggested 
warranting such view. The history of this legis- 
lation, however, shows what the language em- 
ployed in the statute necessarily implies; that the 
removal is a purely personal matter, no more in- 
volving “the cause of action” than a change of 
place of trial from one State court to another of 
concurrent jurisdiction affects it. 

Conceding this Ohio construction to be right, 
we have some remarkable results. A citizen of 
Iowa found in Omaha is sued in the Nebraska dis- 
trict court by a Nebraska creditor on a demand 
for $10,000. Unknown to all save the parties im- 
mediately concerned, the defendant is in Omaha in 
attendance on the federal court as a witness in the 
case then on trial. Diversity of citizenship and 
the amount in dispute create a right of removal. 
In the federal court the defendant is dismissed be- 
cause privileged from service of summous. The 
court has jurisdiction of the subject matter and of 
him. Judgment against him, therefore, would be, 
though erroneous, valid save as against direct 
attack. 

Pending the hearing in the federal court the de- 
fendant removes to Omaha and is a citizen of 


Nebraska when judgment quashing the service of 
summons is rendered. He cannot now be sued 
in the State court, for the “ cause of action — the 
‘controversy’ between the parties — remains sub- 


ject to the jurisdiction of the federal court.” But 
the federal court cannot summon him jor there 
is no diversity of citizenship. 

A citizen of New York visits Omaha, where re- 
sides a creditor to whom he owes $25,000. Suit 
is brought in the State court, whereupon there is 
removal, but the unexpected absence of an im» 
portant witness, under circumstances precluding 
continuance, compels the plaintiff to as for the 
dismissal of his suit, which is granted. 

Now, “the cause of action — the ‘ controversy’ 
between the parties — remains subject to the juris- 
diction of the federal court and is forever ex- 
cluded from that court from which it was removed, 
unless remanded with the consent of the defend- 
ant.” Of course, if “the cause of action” is 
within the exclusive jurisdiction of the Circuit 
Court of the United States for the district of Ne- 
braska, the defendant cannot be sued in any State 
tribunal. ‘Where the jurisdiction founded 
only on the fact that the action is between citi- 
ens of different States, suit shall be brought only 
in the district of the residence of either the plain- 
tiff or the defendant.” But, to bring the new 
suit in the district of the plaintiff (Neb.) the de- 
fendant must be “found” therein. He declines 


is 








to be served in that jurisdiction. He cannot be 
sued in the proper federal district in New York, 
for ‘the cause of action — the *‘ controversy ” be- 
tween the parties” is located by the statute in 
Nebraska and cannot depart that jurisdiction with- 
out consent of defendant, who will hardly give it. 
Now, observe that the first section of the Act, 
in the language last above quoted, explicity de- 
clares that where diversity of citizenship exists the 
federal jurisdiction “is founded only” on that 
fact. Yet, the court which declares that jurisdic- 
tion, assumed only because of the citizenship of 
the litigants and which founds its jurisdiction on 
that fact only, draws within its jurisdiction the 
subject-matter of that suit in such way that it can- 
not be dismissed without the defendant’s consent, 
talks of “ reason.” Jas. McCasnr. 
Omaha, Neb., Aug., 1890. 


THE RULES OF EVIDENCE. 


74 American newspapers have not only dis 
played their usual enterprise in promptly pub- 
lishing the reports of the proceedings in the 
Dreyfus case, but they have supplemented such 
reports by able and 


ments. 


conclusive editorial com- 
The questions involved have been almost 
entirely of fact, calling for common sense in the 
analysis of probabilities. It has been of great in- 
terest to notice how every bubble of suspicion 
advanced by the prosecution has been effectually 
pricked the next morning by American journalists. 

Among the general comments called forth by 
this celebrated case, we notice particularly the 
following from the New York Times for Friday, 
September Ist: 

“The rules of evidence which prevail in Eng- 
lish-speaking countries, unreasonable as some of 
them may seem, are the best safeguards 
that mankind has yet devised. See what hanvens 
when they are discarded. See what tittle tattle a 
court-martial will admit as evidence when it is 
sitting in the dark, and see how flimsy and paltry 
the tittle tattle appears when it is brought to the 
light of a real tribunal. That is one of the im- 
portant morals of the case.” 

Of course, a court-martial is not a fair test of a 
nation’s judicial standards. Such proceedings 
have occurred in this country, over the reports of 
which lawyers may well blush with shame. ‘ ¢ 
doubt, however, whether in even the most sum- 
mary drumhead trial that ever took place in an 
English-speaking country, anything like the trav- 
esties of justice, appearing day after day in the 
accounts of this French trial, have been com- 
mitted. The above extract significant as a 
recognition of the need of arbitrary rules of evi- 
dence. We hope that the Dreyfus case will fur- 
nish a striking illustration, not only to France, but 
to other European nations, of the necessity of a 


” justice 


is 
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system of procedure by which the question of 
guilt is tried on the merits in court. The great 
diffi -ulty of the present French method lies in the 
wide discretionary powers accorded to mere police 
officers, and in the practical presumption that the 
official mind is infallible. Such system, unfortu- 
nately, is not confined to France. In one of his 
clever pictures of modern Dutch life, Maarten 
Maartens remarks, apropos of the trial of Joost 
Aveling for murder: 

“Dutch criminal procedure is very different 
jrom English; it may be generally described — in 
deviations —as having been 
This book 
has nothing t» do with the question which system 
is preferable, but it must be stated in explanation 
of what follows that the foreign investigation starts 
irom the diametrically opposite point of view, as 
compared with British ideas, that a prisoner, if 
there once be sufficient ground to arrest him, may 
safely be presumed to be guilty till you have 
yroved he is innocent, and that, therefore, the one 
ereat object always to be kept in view is the crim- 
inal’s confession, to obtain which all efforts of the 
preliminary examiners co-operate.” 

Certainly, the presumptions of such a system are 
illogical, and sometimes lead to hideous injustice. 
We hope that the present trial in France may lead 
to the general adoption of English-American 
methods, under which innocence and not guilt is 
presumed, and the burden of proof is placed upon 
the prosecution. — N. Y. Law Journal. 


of numerous 


spite 


modeled very closely after the French. 


THE ETHICS OF ADVOCACY. 


UMORISTS have often exercised their wit at 

the expense of the lawyers, because they 

undertake to advocate a cause without regard to 
or belief in its merits. 


Whether your cause be good or bad, 
Whilst there is money to be had, 
They’ll still your suit maintain, 


sings an anonymous rhymester in The Muse’s 
Mirror. Moral purists, too, have doubted whether 
the practice is consistent with honesty; but if they 
will read and digest the admirable article by Mr. 
Showell Rogers in the current number of the Law 
Quarterly Review, entitled The Ethics of Advo- 
cacy, we think that they will find his arguments on 
the side of the lawyers not only’ powerful, but 
convincing. 
assize sermon which Mr. Rogers quotes, 


‘ 


| for your client, and then hear the judge’s opinion.” 


These are wise words. As Mr. Rogers truly ob- 


| serves, there is an honorable way of defending the 


| worst of causes; the arms which the advocate 
| wields, to quote Sir Alexander Cockburn, are to 
| be the arms of the warrior, and not of the assassin. 





The moralists forget that it is a recognized rule of 
professional conduct that the advocate is only the 
mouthpiece of his client, and that he must not ex- 
press his personal opinion of, or belief in, his 
client’s cause. It is this well-understood fact 
which makes it possible for men of the highest 
integrity to advocate a cause, regardless of their 
private opinions. 

If lawyers were to pick and choose which of the 
cases laid before them they would take up, the 
result, Mr. Rogers points out, would be that the 


| worst cases would ultimately find their way into 


| the hands of the worst class of advocates. 
| justice be promoted by that result? 





“ Justice,” said Sydney Smith in an | 
‘is found | 


experimentally to be most effectually promoted | 


by the opposite efforts of practical and ingenious 
men presenting to the selection of an impartial 


| in 1689, who. in his ei 


judge the best arguments for the establishment or | 


explanation of truth.” “It is (the judge’s) busi- 
ness,” remarked Dr. Johnson to Boswell, “to 
judge, and you are not to be confident in your own 
opinion that a cause is bad, but to say all you can 


| bench and bar. 


Wou'd 
Or if a cause, 
believed by fallible humanity to be bad, could find 
no defender, would that result of the pick-and- 
choose theory be in the interest of justice? Lord 
Halsbury, in a letter which Mr. Rogers has been 
allowed to use, characterizes the theory that an 
advocate should convince himself by a kind of 
original investigation that his client is in the right 
as ridiculous, impossible of performance, and cal- 
culated to lead to great injustice. “If an advo- 
cate,” writes the Lord Chancellor, “ were to reject 
a story because it seemed improbable to him, he 
would be usurping the office of the judge, by wh'ch 
I mean the judicial function, whether that func- 
tion is performed by a single man, or by the com- 
posite arrangement of judge and jury which finds 
favor with us. Very little experience of courts of 


justice would convince anyone that improbable 
stories are very often true, notwithstanding their 
improbability. — London Law Journal. 


LONGEVITY OF LAWYERS. 


HE patriarchal age 
which Sir James 


of ninety-seven years, to 
3acon has attained, will re- 
call to recollection some well-known instances of 
longevity in the cases of eminent members of the 
Sir Edward Coke, who died in his 
eighty-third year, was seventy-eight when he sug- 
gested. in 1628, the Petition of Right, 
which he succeeded in carrying through the house 
of commons, whose chair he had filled in 1593 — 
five and thirty years previous. 

Aguain, the famous Sergeant Sir John Maynard. 
ghty-ninth year, was selected 
great age, to fill the post of 
first commissioner of the great seal. Two refer- 
ences made by Sir John Maynard to his years are 
worthy of immortality. On one occasion, when 
arguing before Jeffreys, he was told by that judge 
that “ he had grown so old as to forget the law.” 


famous 


notwithstanding his 
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“ Quite true, my lord,” was the reply; * 1 have for- 
gotten more law than ever you knew.” 

Again, when paying homage as leader oi the 
bar to William III, the king, amazed at seeing a 
man who had been a conspicuous member of par- 
liament in the reign of James I, said: * Mr. Ser- 
geant, you must have survived all the lawyers of 
your standing.” ‘ Yes, sir,” said the old man, 
“and but for your highness I should have survived 
the laws, too.” 

In the present century, two occupants of the 
woolsack have reached their ninetieth year. Lord 
Lyndhurst was born in 1772; he died in 1863. 
Lord Brougham was born in 1778; he died in 
1868. On the Irish bench and at the Irish bar 
there have been some very striking instances of 
longevity. 

The Right Hon. James Fitzgerald, who filled the 
great post of prince-sergeant, an office now abol- 
ished, which had the precedence of the attorney- 
generalship, was upward of ninety at his death, i 
1830. Again, the Right Hon. Thomas Lefroy, 
who was lord chief justice of Ireland from 1852 to 
1866, was, on his retirement from the bench in the 
latter year, ninety-one ars old. 

He survived till 1869. Lord Norbury, an Irish 
chief justice of the Common Pleas from 1800 till 
1827, died in 1831 in his ninety-second year. The 
first Lord Plunkett, an Irish lord chancellor, lived 
to enter on his ninetieth year, and the late Right 
Hon. Francis Blackburne was in his eighty-sixth 
year when, in 1866, he was appointed for the 
second time to the post of lord chancellor of Ire- 
land. —- Law Times. 


—_————_—»_—___—_— 


A TRAVELING UNITED' STATES COURT 


T HE United States court of the Northern dis- 

trict of the Indian Territory is probably the 
only traveling court, including the courtroom and 
all things and persons connected, in existence in 
the United States. United States Commissioner 
Harry Jennings, United States Marshal L. FE. Ben- 
nett and a corps of assistants have adopted this 
novel plan of traveling over the district and hold- 
ing court at several different places instead of at 
one place in the district, as heretofore. The 
northern district of the Indian Territory is large, 
and the towns are far apart, so that it is very hard 
for persons to travel to and from court, as well as 
expensive. Commissioner Jennings has had a 
small house built on wheels, much resembling a 
movers’ outfit, in which they travel, and also in 
which they hold court in the various towns over 
the district. They carry cooking utensils with 
them and have an expert cook, who prepares their 
meals, and also a servant who keeps their house in 
order. They go from place to place, wherever 
they are wanted, and they claim that they have 
saved the people considerable money, as it is mutch 
less expensive for the court to travel than for the 





people to travel in that country. Criminals can be 
reached more conveniently in this manner, as jt 
is often dangerous to conduct criminals from town 
to town without a heavy guard, as their allies may 
attempt to rescue them. The traveling court of 
the Indian Territory is a success, and the people 
of that district are well pleased with it. — Boston 
Evening Transcript. 


———_ 


COURT OF APPEALS. 


HE Court of Appeals has adjourned to Mon- 
day, October 2, 1899, and wil! convene at the 
capitol, in the ctty of Albany, at 2 o’clock p. x. 
on that day, then and there to proceed with the 
call of the present calendar. 

The October session will continue four weeks. 

Monday, October 2d. will be the only regular 
motion day in the October session, and the only 
day in that session for which appeals from orders 
should be noticed. 

Original motions. that is to say, motions which 
originate in the Court of Appeals, will be heard 
orally on the first Monday of each session only, 
but may be submitted, without oral argument, 
whether contested or uncontested, on any Monday 
when the court is in session. 

Counsel residing in the city of New York and its 
vicinity should send their residence addresses to 
the clerk. The next day’s calendar is not defi- 
nitely known until 6 o’clock in the evening, at 
which hour counsel have presumably left their 
offices. and telegrams sent to their office addresses 
may not reach counsel! in time. 

Papers should be filed with the clerk as pro- 
vided by Rule VII of the Court of Appeals. 

See Smith’s Court of Appeals Practice. Banks 
& Bros., publishers, edition of 1808. 

W. H. SHANKLAND, 
Clerk. 


Legal Rotes. 

Ex-Secretary John G. Carlisle, who is now a 
New York lawyer, is said to utilize the game of 
solitaire as a means of studying out some intricate 
legal problem. He is reported to have spent, fre- 
quently, whole nights at the table in his study in 
Washington, planning a speech for the next day 
in the senate while industriously, though mechan- 
ically, playing solitaire. 


Judge William M. Grover. who has just died at 
Warsaw, was one of the pioneer lawyers of western 
Illinois, and he practiced with Lincoln, Douglas, 
Browning and Bushnell. He was 83 years of age. 
During the Mormon troubles, beginning about 
1840, he took a prominent part in the expulsion of 
the sect from Nauvoo. He was a member of the 
Warsaw troop that marched to Carthage at the 
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time force was needed to arrest Joseph Smith. 
Some members of the troop joined the mob that 
ittacked the jail and killed Smith and his brother 
Hitrum. Young Grover was accused of being one 
of these, and with nine others was indicted for 
They were tried before Stephen A. 
Douglas in 1844, and all were acquitted. 


murder. 


According to information collected by the census 
bureau of Massachusetts, the socially and physi- 
cally defective are not as numerous in that State as 
one would be led to anticipate from the pauper 
and criminal records in the newspapers. Out of a 
population of 2,500,183, only 65,759, or 3 per cent., 
belong to these two classes. An analysis of these 
figures shows that 38,735 were females and 27,024 
were males. Classed according to birth, 46,506 
were native born and 19,163 foreign born. Of the 
5,862 convicts, 1,352 were native born of native 
descent, and 4,510 foreign born of foreign descent. 
A little over 18 per cent. of the total number were 
women, but of these only about 15 per cent. were 
native born of native descent. Considered from 
an economic point of view, a ‘arge percentage of 
the convicts were of the productive age, that is, 
they were under 60 and over 20. Belonging to the 
first class, there were 156, and to the latter 662. 
Considered from the standpoint of education, 350 
could neither read nor write, while 167 could not 
write. Out of a total of 1,378 prisoners, 255 were 
native born of native descent; the rest were foreign 
born or foreign descent. Nearly all of them were2 
of the productive age. Only 33 were above 60, 
and only 79 under 20. The illiterates numbered 
120, and of these 104 could neither read nor write. 
An analysis of the occupations of the criminals 
show that 544 were engaged in manufactures, 269 
were engaged in domestic service, 138 in trans- 
portation, 54 im trade, 37 in personal service, 25 in 
government service, 23 in agriculture, 9 in profes- 
sional life, 3 were scholars, 2 were fishermen, and 
the rest were scattered among other occupations. 


a — 


English Rotes. 


The laws of Hong Kong are being consolidated 
by Sir J. W. Carrington, the chief justice of the 
colony. 

The house of lords will begin its winter sittings 
for the hearing of appeals on the 13th of Novem- 
ber. The arrears of cases waiting for judgment 
were wiped out in the latter part of the past ses- 
sion, so that their lordships will start on a clear 
sheet. It is expected that a considerable number 
of cases will be ready for hearing, a fair proportion 
of which will be from Scotland. 


Mr. Cecil Chapman, who has been appointed a 
metropolitan police magistrate in consequence of 
the resignation of Sir John Bridge, is forty-seven 
years old. He was educated at Tonbridge School 





and Balliol College, Oxford. He was called to the 
bar in 1878, and joined the South-Eastern Circuit 
and Surrey Sessions. He was an assistant com- 
missioner on the markets and fairs commission in 
1888, and served in the same capacity on the labor 
commission in 1892. He represented Chelsea on 
the London county council from 1896 to 1808 in 
the Conservative interest. 


Sir John Bridge, whose retirement from the 
office of chief magistrate is the subject of sincere 
regret in legal circles, where his learning and 
courtesy were much appreciated, was (says a cor- 
respondent of the Daily News) the recipient of a 
curious compliment a few months ago. He re- 
ceived a letter in the following terms: “ Str. —I 
am sorry to occupy your time; but I feel I must 
write to thank you for having locked up my wife 
for six months. My wife had often come before 
the court for drunkenness, but after being merely 
fined she grew worse. You were kind enough to 
give her six months, and she came back to me a 
reclaimed woman, and is now the best wife in 
England.” The office of a London magistrate is 
rather a thankless one. Sir John Bridge is prob- 
ably the only magistrate who ever received from 
a husband a written acknowledgment of his kind- 
ness in locking up a wife. 


~ — 


Leqal Laughs. 


First Corporation Director —*‘‘ Our legal de- 
partment is getting to be very expensive.” Sec- 
ond Corporation Director — “ It is, indeed! Very! 
Sometimes I am almost tempted to think it might 
be cheaper to obey the law! ” — Puck. 

A Michigan correspondent says that at a recent 
meeting of the State Bar Association in Detroit 
the members were given a trolley ride around the 
city, bringing up at the Country Club, and that as 
they were climbing out of the cars, each wearing a 
badge labeled ° 

“ Michigan 
State 
Bar 
Association,” 
the newsboys asked, “ What’s dem?” and, getting 
no other information than the badges and the 
faces of the leaders of the bar. called for three 
cheers for the “ bar tenders.” 


> -—--- 


New Books and New Editions, 
New York Railway Code, Constitutional 
and Statutory Provisions Affecting Steam, 
Cable, Electric, Elevated and Other Railroads. 
With Decisions and Forms. Banks & Com- 
pany, Albany, N. Y., 1899. 
This is the 1899 edition of Wells on Railroads. 


1899. 





176 


THE ALBANY LAW JOURNAL. 





Among other contents may be mentioned all new 
legislation, including Grade-Crossing Act, Mileage 
Book Law, anti-trust laws, tax laws, labor laws, 
etc., with references to all amendments; electricity 
applied to railroad uses; Corporation Tax Law 
(applicable to all corporations), including new 
franchise tax, with references to previously re- 
ported cases in this State; rules in negligence 
cases. It will be seen from this incomplete sum- 
mary that Wells on Railroads has been brought 
right down to date, and that this volume, which is 
really indispensable to every lawyer in active prac- 
tice who has any corporation business, constitutes 
a thoroughly complete presentation of the New 
York Railway Law. It may be added that the 
new cases reported in this volume are more than 
1,500, making fully 5,000 cases in all. The work is 
not merely a compilation of statutes, but is more 
properly a treatise, no effort having been spared 
to make it complete and thoroughly practical in 
all respects. 


SEPTEMBER MAGAZINES. 


The North American Review for September 
opens with the late Col. Ingersoll’s famous reply 
to the Rev. Dr. Henry M. Field, published origin- 
ally in the Review in November, 1887, and which 
is republished now in consideration of the keen 
and widespread interest awakened by Col. Inger- 
soll’s death in his views on religion and religious 
dogma. This paper contains what is in all proba- 
bility the fullest, strongest and most eloquent 
statement of his position which the brilliant 
agnostic ever penned. The nature and extent of 
*“Ingersoll’s Influence” is discussed by Dr. 
Henry M. Field, Col. Ingersoll’s old friend and 
antagonist, who goes with some minuteness into 
an examination of the reasons for believing that 
the influence of Ingersoll will not survive him 
long. Archibald Little, an English merchant resi- 
dent in China, contributes a rejoinder to Vladimir 
Holmstrem’s recent plea for a Russo-American 
understanding, in which he insists that there is 
little in common between Russia and the United 
States, and that America would be dealing destruc- 
tively with her commercial future in China if she 
joined hands with Russia there. The Hon. Fran- 
cis B. Loomis, United States minister to Vene- 
zuela, finds a congenial subject in “ The Foreign 
Service of the United States.”” A Diplomat, whose 
name znd nationality are not given, writes, with 
sympathy and force and with constant regard to 
the provisions of international law, “ A Vindica- 
tion of the Boers,” confidently asserting that the 
Boers are in the right in their dispute with Eng- 
land. Joseph S. Auerbach, a well-known lawyer 
of New York, presents, with much fulness and 
clearness of statement, “The Legal Aspect of 


Trusts.” The Marquis de Chasseloup-Laubat 





gives an interesting acour.t of “ The Progress of 
Automobilism in France,” aud reccunts the con- 
clusions as to the respective merits of the electric, 
steam and petroleum vehicles, which experts have 
formed from observation of.their performances in 
the great test races. M. Edouard Rod, who vis- 
ited a number of the “ American Universities ” 
last year, speaks with well-nigh unbounded praise 
of these institutions and the service they are ren- 
dering to the country. The Hon. Charles Russell, 
in “The ‘America’ Cup” race, tells how Sir 
Thomas Lipton first became interested in the 
project of recapturing the coveted trophy, and 
how the “ Shamrock” came to be built, and he 
pays a high tribute to the sportsmanship of Amer- 
ican yachtsmen. The authorized personal repre- 
sentative of Aguinaldo states “ Aguinaldo’s Case 
Against the United States” in an article evincing 
a very clear idea of our history and its meaning, 
and of the political principles with which the 
United States are identified in the mind of the 
world. 

One of the most interesting features in the Sep- 
tember Harper’s is an article entitled “ Behind 
the Pink Walls of the Forbidden City,” by a writer 
signing himself “‘ Cathay.” It tells, as none of the 
press dispatches have told, the details of the drama 
which has been played about the Chinese throne, 
and throws a new light on the character of the 
dowager empress. The number also contains a 
powerful article by Mark Twain, in which he dis- 
cusses the present position of the Jews and its 
underlying causes. Other valuable features are 
Leila Herbert’s article on “ The First American, 
His Homes and Households.” short stories by 
Seumas MacManus, Frederic Remington, Wilmot 
Price, Brander Matthews and W. B. Van Ingen. 
There are also further instalments of “ Their Silver 
Wedding Journey,” “The Princess Xenia,” and 
Dr. Wyeth’s “ Life of Gen. Forrest.” 


The American Monthly Review of Reviews for 
September contains a remarkably attractive group 
of contributed articles. The timeliness of the sub- 
jects treated is seen by a glance at the table of 
contents. The war in the Philippines is summed 
up by John Barrett; the outcome of The Hague 
conference is set forth by W. T. Stead: the sub- 
ject of trusts is discussed by George E. Roberts 
and by Henry Macfarland; Hezekiah Butterworth 
writes of “ The Future Value of the New England 
Farm,” while Prof. L. H. Bailey answers affirm- 
atively the question, “Does Farming Pay?” 
Sylvester Baxter tells of the progress made by the 
State of Massachusetts in her public library sys- 
tem. and Gilbert K. Harroun describes the work 
of the Cuban Educational Association of the 
United States: a sketch of “‘ The New Secretary of 
War” is contributed by Henry Macfarland, while 
Dr. William Hayes Ward writes of Col. Ingersoll 
and Erica Glenton of the late Grand Duke George 
of Russia. 





